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SPRING HAS ARRIVED AND SUMMER FUN IS ON THE HORIZION!
Deerfield Resort is coming alive once again and soon we will be enjoying the beauty of all of
its surroundings! Everyone is looking forward to a great summer season.
Responses to our newsletters have been positive and more property owners are becoming
informed as to the status of the Deerfield Resort Homeowner Association (HOA). Questions
have been asked and we will do our best to answer these questions in a timely manner. With
each newsletter, we will address several of these questions and topics. In this newsletter, we
are responding to the questions listed below.
Why is a HOA needed?
In 1985, the Fields Development Company established Deerfield Resort HOA as a nonprofit
mutual benefit (or membership) organization under the laws of the State of Tennessee. These
types of nonprofit corporations are formed to serve the mutual benefit of its members – like
homeowners in a HOA. While an HOA may be directed by the developer in the early years of
the development of a new subdivision, once a significant portion of the subdivision lots have
been transferred to new ownership, the HOA is to be turned over to the homeowners to be
guided by their management, input, and oversight.
From the outset, Deerfield Resort was conceived and designed by the Fields Development
Company as a private community. This means the resort is responsible for the maintenance
and repair of community common areas, including the many miles of roadways that were not
designed to be maintained by the City of Lafollette through the collection of local tax dollars.
Thus, the HOA was established as a mechanism to sustain community quality and determine
community priorities through its members (property owners). Even early on when a
subdivision’s HOA is under the direction of the developer, property owners are to be informed
as to how annual dues are being spent, and how priorities for those expenditures are being
determined.
Historically, Tennessee courts have ruled that there is a point in time when developers must
relinquish control of a development to subdivision property owners. In a 2021 ruling by the
Court, the Judge established that by 2019 the Fields Development Company had sold
approximately 98% of the lots within the Deerfield Resort subdivision. As such, Fields
Development Company may not continue to control the Deerfield Resort HOA and its
common property. The Judge stipulated that it is time to transition from a developer-directed
HOA to a homeowner-directed HOA. (Note: The 2021 Partial Summary Judgement may be
found online at www.deerfieldtnpoa.org)
To date, the Deerfield Resort HOA has not operated under or followed the rules established in
Tennessee law for a nonprofit HOA. The fundamental essence of a homeowner association
is to represent property owners in the management and operation of all common property and
land used by property owners. The HOA seeks to preserve established (and voted upon)
community standards which maintain property values. By law, even when developer-directed,
an HOA is to be transparent and accountable to all property owners who have membership
through the payment of annual dues. The developer has a duty to safeguard and protect the
interests of members of the HOA. However, legally required HOA meetings, communications
with property owners, transparent financial statements, and voting by property owners have
never occurred over the more than 35-year period since the establishment of the Deerfield
Resort HOA, Inc.
The transition to the management and oversight of Deerfield Resort by property owners is the
goal of a large, growing group of community members. As our neighborhood grows, our goal
is to engage and work alongside our neighbors to cultivate a strong sense of community. By
establishing a homeowner-directed HOA, we will cultivate a culture of building consensus to
ensure that the collective rights and interests of homeowners are represented, respected, and
preserved. The intent is for the HOA is to establish priorities in budgeting, reserve for
repair/replacement, and bring transparency to how HOA fees are collected and spent. This
umbrella of property owner’s rights and protection will be extended to other Deerfield Resort
related associations as well.
Why is a lawsuit necessary?
Increasingly, resort residents are becoming aware that a lawsuit has been filed against the
Fields Development Company, et al. (Defendants), the developers of Deerfield Resort, to
enable the Deerfield Resort HOA to transition from a developer-directed to a homeownerdirected HOA.
The existence of a HOA has been advertised for years, and records indicate that the
transition of the management of Deerfield Resort common area property to a homeownerdirected HOA was actively discussed in 1997.
From approximately 2008 through 2019, multiple property owners requested (both verbally
and in writing) HOA documents, including financial reports, meeting minutes, and
governing policies with little or no response from the Defendants.
The lawsuit grew out of the inability of property owners to get a response from the
Defendants when asked over multiple years how fees were being spent, and how funding
priorities were being decided.
In 2019, concerned property owners filed the lawsuit to get answers to their questions and
to ensure compliance with Tennessee law so that all property owners could participate in
the decisions taken by the Deerfield Resort HOA.
Why does the lawsuit continue?
For nearly two years, the Court repeatedly ordered the Defendant (Developer) to produce the
financial and written records of the Deerfield Resort HOA. In response, the Defendants and
their lawyers have been essentially non-responsive or only partially compliant with Court
orders.
Approximately one year ago, the Court ordered the Defendants to transition the Deerfield
Resort HOA to a homeowner-directed organization. However, this cannot happen until all
documents, fact-finding, and financial records are received and reviewed by the Plaintiffs
(Homeowners) and the Court.
This transition has been long delayed as the Defendants have filed petitions to fight the
disclosure of HOA documents and records; thus, extending the court case and increasing
legal expenses for both Defendants and Plaintiffs. This expense and the lawsuit could have
been avoided if the Defendants had been forthcoming and simply responded to property
owner’s initial questions as to the governance, policies, and expenditures of the HOA
managed by the Developer.
Many of us have asked ourselves why would the Defendants be so resistant to releasing
information and documents showing how the Maintenance and Security fees were being
spent? We wondered whether a written plan exists for future expenditures and whether the
HOA created reserves for the maintenance, repair or replacement of common areas? We
have not been able to get answers to these and many other questions about standard HOA
practices. In summary, we are simply seeking what the law requires and the Court has
recently ruled – that the decisions made that affect our property values, and supported by our
dues, be made in a transparent fashion with property owner involvement.
The recent Facebook posting of the 2021 year-end financial statement is an example of why
questions and fact-finding must continue. The current financial statement raises questions
about the operation and management of Deerfield Resort HOA through the collection of HOA
Maintenance and Security fees. This will be reviewed in our next newsletter. Further, the
Facebook post indicated that the lawsuit is preventing the Defendants from modifying fees to
cover their expenses. This is not true. Through the newsletter, our goal is to share lawsuit
updates with Deerfield Resort property owners so that they will not be guided only by
postings on social media.
This lawsuit is about your rights as a property owner and the protection of those rights,
providing you with a voice in the way fees are collected and spent, and the establishing your
right to voice your opinion on the path the resort takes going forward.
We look forward to resolving this lawsuit as quickly as possible. The next issue of the
newsletter will address other questions asked of us, changes within the resort, the 2021
financial statement posted on Facebook, and other topics of interest.
Thank you for your continued interest and we will continue to keep you updated with our
progress. Deerfield Resort is a wonderful family-oriented community, and we want to
preserve it for our families and friends.
Sincerely,
The Deerfield Resort Property Owners Group
In Support of the Deerfield Resort HOA, INC.

Check out our website!
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