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LAWSUIT UPDATE
 
There was a hearing in Rogersville, TN on March 23rd with Judge Boniface presiding and two 
motions that were heard.
 
1)  The Defendants submitted (at a huge cost to both parties) a Motion to Dismiss the Third 
Amended Complaint for several reasons including their rationale that “The Court lacks 
jurisdiction because the Plaintiffs to not have standing to bring actions on behalf of the 
Deerfield Resort Homeowners Association, Inc.”.  The Defendant’s attorney, Mr. Preston 
Hawkins took an exceptional amount of time to develop the basis for this motion in court. 
Plaintiff’s attorney, Mr. Scott Hurley, then spoke and provided the legal support for its content 
being adequate and allowing the Complaint to stand.
 
After three years of telling the court that the Plaintiffs do not have enough members (5% or 50 
min) because of the description of ownership names listed on the complaint (amended to 
properly satisfy the specifics) to bring a derivative action against the defendants, now Mr. 
Hawkins claims that none of the Plaintiffs qualify as “members of the Corporation….”. So, no 
one is a “member” or ever has been a member of Deerfield Resort HOA. Additionally, Mr. 
Hawkins stated that no one has ever been “assessed” a HOA fee and that the annual 
invoices sent out to property owners were paid to the Developer. Further, he stated there has 
never been a lien filed against any property owner by the Defendants for failure to pay. What 
he failed to mention in his discussion was the number of owners who have been prevented 
from closing on the sale of their property by the Defendants until the annual fees were paid.  
The Plaintiff’s attorney provided evidence in the 4th Amended Complaint showing fees have 
in fact been paid at closings.
 
2)  The second Motion filed for a 4th Amended Complaint was also heard. Plaintiff’s attorney, 
Mr. Hurley advised the court that he didn’t feel that it is actually necessary.  However, since 
Mr. Hawkins raised some issues in his “Motion to Dismiss”, the plaintiffs filed this amendment. 
Defendant’s attorney is asking the court to deny the 4th amended complaint.
 
 
Commentary:   The Defendants are trying hard to stop the lawsuit which is nothing more 
than being held accountable for how the fees collected have been spent. Whatever the 
description of the fee, many property owners believe it to be an association fee and 
earmarked totally for security and maintenance expenses! This lawsuit is about forming a 
property owner-controlled HOA and to ensure the fees paid are used for their intended 
purpose. The Plaintiffs allege property owner fees have not been used strictly for security and 
maintenance. The Defendant’s motion to dismiss is really about preventing the Plaintiffs from 
finding out and sharing information on how the Developer (Fields) may have spent those 
fees. 
 
3)   Mr. Reams, the court appointed Neutral Party/Receiver, filed a “Second Report of 
Receiver” and was also heard in court. In that document he states: “The Receiver is aware of 
a pending Motion to Dismiss filed by the Defendants which potentially raises an issue that 
directly involves the Receiver and potentially threatens the very existence of the HOA.” He 
spoke briefly on his discussions with the attorneys, their progress with the By-Laws, the 
elections process work that has taken place and lastly, that he had concerns.  In that filing he 
mentions he has been made aware that the Fields reported they have “loaned” Deerfield 
Resort over $105,000. As a result, he advised Judge Boniface that a full accounting will have 
to be done before the new Board of Directors take over the HOA.  From his report: “to save 
time and expense, and to allow the initial board of directors to make informed decisions, an 
accounting is necessary and should be ordered and supervised by this Court”.  Mr. Reams 
also stated he needs to know the assets and liabilities in order to prepare the new HOA Board 
of Directors.
 
Due to the time constraints for Judge Boniface, she took all the information presented in court 
under advisement and will make her ruling in the coming days.
 
MORE IMPORTANT NEWS
 
A notice of lien was discovered recently which was filed against Parc Properties. Link: 
5c2e37_d26671ee795d468c81c185b43de598fd.pdf (filesusr.com). It is not known whether 
this lien has been satisfied or not. Since it’s in the area of the Villas, Villa owners should be 
aware that this has occurred, and their property may be affected.
 
The new Condo Owners Association is moving forward and have scheduled their annual 
meeting on April 23rd to vote on several items including the acceptance of the Master Deed 
and By-Laws. It is anticipated there will be several topics for discussion as well. The 5 
directors, who comprise the Board, have been working diligently to get the Association up 
and running. Notably and for the first time, a realistic annual budget has been prepared and 
distributed to all condo owners providing detailed information on the amount of money that 
will be collected and where it is planned to be spent.  Several cost saving initiatives have 
already been implemented and long overdue routine maintenance items are being 
addressed. Of significant importance is that all finances are now independently controlled by 
the Condo Association Board of Directors!  There are many lessons learned that can be 
shared when the Deerfield Resort Home Owners Association, Inc. becomes a reality, and 
these two groups can work together for the betterment of Deerfield Resort.
 
WELCOME SPRING!
 
Spring appears to have arrived in Eastern Tennessee. If your water has been off all winter, 
make sure you check for leaks when you turn it back on.  It is also a good time to get those 
left over leaves out of your gutters and drainage ditches before the heavy spring rains arrive!
 
Hopefully, you find this information useful and that it causes you to form and ask valid 
questions concerning the operation of Deerfield Resort. 
 
 
The Deerfield Resort Homeowners Group
In Support of the Deerfield Resort HOA, INC
 
Your continued support and donations are greatly appreciated!
Visit our website: deerfieldtnpoa.org
Donations can be made using PayPal or personal checks can be mailed to: 
Deerfield TN POA, P.O. Box 922, LaFollette, TN 37766
THANK YOU!!!
 
 
 
 
 
 
 

Check out our website!   
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